














































APPENDIX 2
RESOLUTION NO. 3-04-98

A RESOLUTION ESTABLISHING COUNTY POLICY
WITH REGARD TO ENTRY BY

COUNTY ZONING OFFICIALS ONTO PRIVATE PROPERTY

WHEREAS, Section 17-27-205 of Utah Code Annotated (1953 ed.) Provides that

"a planning commission or its authorized agents [hereinafter "County Zoning Officials"]

may enter upon any land at reasonable times to make examinations and surveys;" and,

WHEREAS, Emery County has adopted the language of said Section 17-27-205

as part of the Emery County Zoning Ordinance; and,

WHEREAS, the County Commission finds that the language quoted above may

be misinterpreted or the power thereby granted abused; and,

WHEREAS, recent amendments to the said Emery County Zoning Ordinance

establish a policy of protecting private property rights;

NOW, THEREFORE, IT IS HEREBY RESOLVED as follows:

That County Zoning Officials may enter upon any private property within Emery

County so long as such entry would not constitute a criminal trespass under Section 76­

6-206, Utah Code Annotated.

That County Zoning Officials should otherwise enter upon private property only

after reasonable notice has been given verbally or in writing to the owner of the property

and, wihere applicable, to any occupants therecf legally and peaceably in approximate

time proposed for accomplishing such entry. If such notice is given and the owner or

occupant protests, the proposed entry shall not be made unless and until the matter has

been presented to and authorized by the Planning Commission and the affected owner

or occupants given opportunity to appear and state the grounds for their objections.

That, notwithstanding anything herein to the contrary, county Zoning Officiais are

authorized to enter upon any land at reasonable times to make examinations and

surveys when:

Such entry is undertaken for the purpose of inspection of construction in progress
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pursuant to a regularly-issued building permit or attaching notice of violations of bUilding

codes; OR

The purpose of such entry, such as verlfication of the location of property lines

and easement, setbacks, height of structures, etc., can be accomplished without entry

into buildings or spaces not open to public view and without materially disturlbing

surface conditions; OR

There exists grounds for reasonable suspicion that activities or conditions exist

on the property which pose an immediate danger to the health, safety, peace or welfare

of the people of Emery County, their property, or the environment.

APPROVED and entered into this 4th day of March, 1998

EMERY COUNTY COMMISSION

By: /s/ Randy Johnson, Chairman

ATTEST:

/s/ Bruce C. Funk, Clerk/Auditor
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APPENDIX 3 - FEE SCHEDULE

RESOLUTION NO. 3-07-00A
A RESOLUTION ADOPTING A FEE SCHEDULE

FOR CONDITIONAL USE PERMITS

WHEREAS, Section 11-4-1 [Now 10-4-1] of the Emery County Zoning Ordinance

provides that applicants for conditional use permits shall pay fees "determined by

reference to a Fee Schedule which shall be adopted, and amended from time to time,

by resolution of the Countywide Planning Commission and approval by the Emery

County Commission"; and

WHEREAS, this matter has been considered by the Countywide Planning

Commission and the schedule which is attached hereunto, entitled Conditional Use

Permit Fee Schedule, has been prepared and presented to said commission; and

WHEREAS, said schedule is based upon the costs to Emery County incurred in

the process of reviewing applications and creating and maintaining records thereof;

NOW THEREFORE, IT IS HEREBY RESOLVED AS FOLLOWS:

The aforementioned Conditional Use Permit Fee Sc/Jedu/e attached hereunto

and by this reference incorporated herein, is approved and adopted for use by Emery

County by the Countywide Planning Commission, subject to the approval of the Emery

County Commission.

The aforementioned schedule shall not prevent Emery County from assessing

additional costs for review as may be required under Subsection 11-4-1-2 of the Emery

County Zoning Ordinance.

APPROVED and signed this 71h day of March, 2000

COUNTY WIDE PLANNING COMMISSION OF
EMERY COUNTY, STATE OF UTAH

By: lsi Mack Huntington, Chair

ATTEST:

lsi Marcee Wright, Secretary
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APPROVAL BY COUNTY COMMISSION

This matter came before the Emery County Commission on the 7th day of March

2000, at the request of the Countywide Planning Commission to approve its adoption of

the attached Conditional Use Permit Fee Schedule. After consideration and discussion

thereof, this Commission approved the same unanimously.

EMERY COUNTY COMMISSION

By: lsi Kent R. Petersen, Chairman

ATTEST:

lsi Bruce C. Funk, Clerk/Auditor
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Conditional Use Permit Fee Schedule

The following fees shall be charged by the Zoning Administrator for Conditional Use
Applications:

Level 1:
Home Occupations. . . . . . . . . . . . . .. No Fee with County Business License
Gas Wells. . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. $300.00
Other: . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. $100.00

level 2:
On·premises Occupations. . . . • . . . . . . . . . . . . . . . . . . . . . . . • . . .. $100.00
All Other. . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . • . . . . .. $600.00

Level 3: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. $1,000.00

Renewal of Permit (where periodic review is required in the permit) . . . . . . . .. $75.00

Amended Applications:
Minor Amendments· . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. No additional fee

Material Amendments, i.e. those which require additional reviews by the
County-wide Planning Commission or the County Commission:
In addition to the original fee paid:

If the permit level remains the same One·half of the original fee
If the permit level is increased The difference between the fee

for the original level and the fee
for the higher level

Additional Costs:
Where extraordinary expenditures are required to conduct a proper review, the
applicant is responsible for such additional costs as are reasonably required and
actually incurred by Emery County in reviewing the application, including, but not
limited to, the fees of independent consultants and experts, the costs of special
reports and studies, transportation costs, etc. Such costs shall not be incurred
without prior disclosure to the applicant. However, failure to pay such costs is
grounds for denial of the applicant.

• Defined as amendments which, in the opinion of the Zoning Administrator, do not
contain changes sufficient to justify further reviews by the Countywide Planning
Commission and/or the County Commission.
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